
IN THE TRIBUNAL OF THE PENSION FUNDS ADJUDICATOR 

 

CASE NO:  PFA/1062/2000/NJ 

In the complaint between: 

 

N Lehujo Complainant 
 

and  

 

Airports Company Pension Fund Respondent 
 
 
 

DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT OF 
1956  

 
 

1. This is a complaint lodged with the Office of the Pension Funds Adjudicator in terms 

of section 30A(3) of the Pension Funds Act 24 of 1956 (“the Act”).  The complaint 

relates to the computation of a death benefit payable by the respondent. 

 

2. No hearing was held in this matter.  An investigation under my supervision was 

conducted by my investigator, Naleen Jeram.  In handing down this determination, I 

have relied exclusively on the documentary evidence and written submissions 

gathered during the course of our investigation.   

 

3. The complainant is Ms Nancy Lehujo, a widow of Tembisa, Gauteng.  The 

complainant is represented by Mr Dikotla of Dikotla-Mogodi and Associates (a firm of 

labour law consultants). 

 

4. The respondent is the Airport Company Pension Fund, a pension fund duly 

registered under the Act (“the fund”). The fund is represented by Mr Willie Evert, 

the principal officer of the fund. 
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5. On 1 April 1989 Mr L J Lehujo became a member of the fund.  He was married to the 

complainant and two minor children were born from this union, namely, Rosina and 

Ngoanamowomotsi. In addition, the deceased also had a major child born out of 

wedlock, namely, Madumtja Lehujo (born on 16 December 1974). On 31 October 

1996 Mr L J Lehujo passed away. 

 

6. Rule 5.1 regulated the computation of the death benefit, which reads: 

 
Death in Service Prior to Normal Retirement Date 

 

(1) On the death of a MEMBER while in SERVICE prior to his NORMAL RETIREMENT DATE 

or while entitled to disability income benefits as described in Rule 6.1, there shall be 

payable, subject to the provisions of Rules 9.2 and 9.3 

 

(a) a lump sum equal to twice the MEMBER’S PENSIONABLE EMOLUMENTS 

and, if a QUALIFYING SPOUSE’S PENSION is not payable after the death of a 

MEMBER in terms of (b) below, his MEMBER’S SHARE at the date of death 

shall also be payable; 

 

(b) a PENSION to his QUALIFYING SPOUSE equal to 50% of the MEMBER’S 

PENSIONABLE EMOLUMENTS immediately before his death, provided that the 

TRUSTEES manage to locate the QUALIFYING SPOUSE within twelve months 

of the MEMBER’S death; 

 

(2) The benefits in terms of this Rule will be paid in terms of the provisions of Section 37C of the 

ACT, quoted in Annexure A to the RULES. 

 

Rules 9.2 and 9.3 are not relevant for the purposes of this determination. 

 

7. Mr Evert explained how the benefit was computed as follows: 

 
The deceased’s pensionable emoluments at his death was R19,620.00 per annum or R1,635.00 
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per month.  The lump sum payable in terms of section 37C was thus R39,240.00 (2 x 

R19,620.00) and the pension to the Complainant, being the qualifying spouse in terms of the 

rules, was R817.50 (0.5 x R1,635.00) per month. 

 

8. As regards to the lump sum benefit, the trustees decided to award 80% (R31,392.00) 

of the benefit to the complainant, 10% (R3,924.00) to Rosina Lehujo and M Lehujo 

and N Lehujo were each awarded 5% (R1,962.00) of the benefit.  The benefits of the 

minor children were placed in trust.  In addition, the complainant received R5,000.00 

from a separate funeral insurance scheme operated by the employer in respect of 

the funeral expenses of the deceased. 

 

9. The complainant was dissatisfied with the computation of the death benefit.  Mr 

Dikotla acting on behalf of the complainant contended that in terms of the 

deceased’s employer’s policy, the lump sum should have been equal to thrice the 

member’s pensionable emoluments.  He further argued that the complainant is also 

entitled to the deceased’s fund credit.   

 

10. Mr Evert acting on behalf of the fund submitted that the death benefit had been 

correctly computed in terms of rule 5.1, in terms of which a lump sum is only equal to 

twice the member’s pensionable emoluments.  Furthermore, in terms of rule 5.1, 

where a spouse’s pension is paid, a member’s share is not payable.  Accordingly, Mr 

Evert concluded that the complainant had received that to which she was entitled in 

terms of the rules of the fund and the complaint be dismissed. 

 

11. According to Mr Dikotla, it was the employer’s policy that lump sum death benefits 

would be composed of three times the member’s pensionable emoluments.  As 

stated, the pension benefit is determined by the rules of the fund regardless of the 

views of the participating employer or any other functionary.  Mr Evert’s statement of 

the position is correct.  In terms of rule 5.1(1)(a), the lump sum is computed on the 

basis of twice the member’s pensionable emoluments.  The deceased’s pensionable 
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emoluments at the date of his death amounted to R19,620.00 and therefore the lump 

sum was correctly computed by the fund to be R39,240.00 (2 x R19,620.00).  

Furthermore, rule 5.1 is clear in that member’s share shall only be added to the lump 

sum in the event of there not being a spouse’s pension.  The complainant fell within 

the definition of a qualifying spouse and therefore was entitled to a spouse’s pension. 

 Accordingly, the member’s share may not be added to the lump sum benefit.  

Therefore, I am satisfied that the lump sum benefit available for distribution upon the 

death of the deceased was correctly computed by the fund and the complaint is 

accordingly dismissed. 

 

 

 

DATED at Cape Town this 11th day of April 2001. 

 

 

 

_________________________________ 

John Murphy 
Pension Funds Adjudicator 


	John Murphy

